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CHAPTER 20
BOARD FOR HEARING AID SPECIALISTSREGULATIONS.
PART I.

DEFINITIONS.

18 VAC 80-20-10. Definitions.

The following words and terms, when used in this chapter, shdl have the following meanings,

unless the context clearly indicates otherwise:

"Affidavit" means awritten satement of facts, made voluntarily, and confirmed by the oath or
affirmation of the party making it, taken before a notary or other person having the authority to

adminiger such oath or affirmation.

senviees engages in the practice of audiology as defined by § 54.1-2600 of the Code of

Virginia.
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"Board" meansthe Board for Hearing Aid Specidids.

"Department” means the Department of Professionad and Occupationa Regulation.

"Hearing ad specidig” means a person who engagesin the practice of fitting and dedling in

hearing aids or who advertises or displays asign or represents himself as a person who

practices thefitting and dedling of hearing aids.

"Licensed sponsor” means a licensed hearing aid specidist who is responsible for training one or

more individuas holding a temporary permit.

"Licenseg" means any person holding avalid license issued by the Board for Hearing Aid

Specidigs for the practice of fitting and dedling in hearing aids, as defined in § 54.1-1500 of the

Code of Virginia

"Otolaryngologist” means alicensed physician specidizing in ear, nose and throat disorders.
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"Reciprocity” means an agreement between two or more states thatwiH to recognize and accept

one another's regulations and lawsferprivilegesfor-mutua-benefit.

"Reingatement” means having alicense restored to effectiveness after the expiration date has

passed.

"Renewd" means continuing the effectiveness of alicense for ancther period of time.

"Temporary permit holder" means any person who holds a vadid temporary permit under this

chapter.

18 VAC 80-20-20. Explanation of terms.

Each reference in this chapter to a person shdl be deemed to refer, as appropriate, to the
masculine and the feminine, to the sngular and the plurd, and to the natura persons and

organizations.

PART II.

ENTRY REQUIREMENTS.
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18 VAC 80-20-30. Basic qualificationsfor licensure.

A. Every applicant te-the-beard for alicense shdl provide information on his gpplication

esteblishing that:

1. Theapplicantisat least 18 years of age.

sateguard-thenterestsof-the-publie successfully completed high schoal or a high school

equivaency course.
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training and experience which covers the following subjects as they pertain to hearing

ad fitting and the sdle of hearing alds, accessories and sarvices:.

a

Basic physics of sound:;

Basic maintenance and repair of hearing ads;

The anatomy and physiology of the ear;

I ntroduction to psychological aspects of hearing loss;

The function of hearing aids and amplification;

Vishble disorders of the ear requiring medicd referrds;

Practica tests utilized for salection or modification of hearing aids;

Pure tone audiometry, including air conduction, bone conduction, and related tests;
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Live vaice or recorded voice speech audiometry, including speech reception

threshold testing and speech discrimination testing;

Masking when indicated;

Recording and evauating audiograms and speech audiometry to determine the

proper sdlection and adaptation of hearing aids;

Taking earmold impressons;

Proper earmold sdlection;

Adeguate ingruction in proper hearing aid orientation;

Necessity of proper procedures in after-fitting checkup; and

Avallability of socid sarvice resources and other special resources for the hearing

impaired.
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4. The gpplicant has s

codrse: provided one of the following as verification of completion of training and

experience as decribed in subdivison 3 of this subsection:

a An afidavit on aform provided by the board sgned by the licensed sponsor

certifying that the requirements have been met; or

b. A cetified true copy of atranscript of courses completed at an accredited college

or universty, or other notarized documentation of completion of the required

experience and training.

5. Theapplicant |

have been convicted or found guilty of any crime directly related to the practice of fitting

and deding in hearing aids, regardless of the manner of adjudication, in any jurisdiction

of the United States. Except for misdemeanor convictions that occurred five or more

vears prior to the date of application, with no subsequent convictions, dl crimind

convictions shall be consdered as part of the totdlity of the circumstances of each
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applicant. The applicant Review of prior convictions shal be subject to the requirements

of § 54.1-204 of the Code of Virginia. Any pleaof nolo contendere shdl be

considered a conviction for purposes of this paragraph subdivison The record of a
conviction authenticated in such form as to be admissble in evidence under the laws of

the jurisdiction where convicted shdl be admissible as primafacie evidence of such

conviction or gquilt.
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The applicant isin good sanding as alicensed hearing aid specidist in every jurisdiction

wherelicensed. The applicant must discloseif he has had alicense as ahearing aid

specidist which was suspended, revoked, or surrendered in connection with a

disciplinary action or which has been the subject of disciplinein any jurisdiction prior to

applying for licensurein Virginia. At the time of application for licensure, the applicant

must a0 disclose any disciplinary action taken in another jurisdiction in connection with

the applicant's practice as a hearing aid speciaist. The applicant must also disclose

whether he has been previoudy licensed in Virginiaas a hearing aid specidis.
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8. 7. Theapplicant has disclosed his physica address. A post office box is not

acceptable.

9. 8. Thenonresdent gpplicant for alicense has filed and maintained with the department

an irrevocable consent for the department to serve as service agent for al actionsfiled in

any court in the- Gemmenwedlth Virgna

10. 9. Thegpplicant hassig Hyig submitted

the required application with the proper fee as referenced in 18 VAC 80-20-70 and

sgned, as part of the gpplication, a satement that the gpplicant has read and

understands Chapter 15 (8 54.1-1500 et seq.) of Title 54.1 of the Code of Virginiaand

the regulations of the board.

B. The board may make further inquiries and investigations with respect to the qudifications of

the gpplicant or require a personal interviewwith-the-gpplicant or both. Falureet-an
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disspproving-the-gppheation: The board may refuseinitid licensure due to the applicant’s

falure to comply with entry requirements. The licenseeis entitled to areview of such action.

Appeds from such actions shal be in accordance with the provisons of the Adminisrative

Process Act, Chapter 40 of Title 2.2 of the Code of Virginia

18 VAC 80-20-40. Qualificationsfor atemporary permit.

A.

AR Any individud seeking may aoply for atemporary permit shall-submit-an-gppheation-and

the-properfees-aststedHr-18VAC-80-20-70 which isto be used soldly for the purpose of

ganing the training and experience required to become alicensed hearing ad specidis in

Virgnia. Ontheapplicationfor-atemporary-permit-the The licensed sponsor shdl eextify

beidentified on the application for atemporary permit and the licensed sponsor shal

comply grictly with the provisons of subsection 2 of this section
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1. A temporary permit shall be issued for aperiod of 12 months and may be extended
once for not longer than Sx months. After a period of 18 months an extensonisno
longer possible and the former temporary permit holder shal gt for the examination in

accordance with this section. The Board may, at its discretion, extend the temporary

permit for atemporary permit holder who suffers serious persond illness or injury, or

death in thair immediate family, or obligation of military service or sarvicein the Peace

Corps, or for other good cause of Smilar magnitude approved by the board.

Documentation of these circumstances must be received by the board no later than 12

months after date of the expiration of the temporary permit or within 6 months of the

completion of military or Peace Corps sarvice, whichever is later.

temporary permit shal provide information on application establishing that:

a.  Theapplicant for atemporary permit is at least 18 years of age.

b. The applicant for atemporary permit has successfully completed high

school or ahigh school equivaency course.
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3. Theapplicant shadl not have been convicted or found guilty of any crime directly related

to the practice of fitting and deding in hearing aids, regardless of the manner of

adjudication, in any jurisdiction of the United States. Except for misdemeanor

convictions that occurred five or more years prior to the date of application, with no

subsequent convictions, dl crimind convictions shal be conddered as part of the totdity

of the circumstances of each applicant. Review of prior convictions shdl be subject to

the requirements of § 54.1-204 of the Code of Virginia. Any pleaof nolo contendere

shdl be consdered a conviction for purposes of this subdivison. The record of a

conviction authenticated in such form as to be admissble in evidence under the laws of

the jurisdiction where convicted shdl be admissble as primafacie evidence of such

conviction or guilt.

4. The applicant for atemporary permit isin good sanding as alicensed hearing ad

specidid in every jurisdiction where licensed. The applicant for atemporary permit

must disclose if he has had alicense as a hearing aid specidist which was suspended,

revoked, or surrendered in connection with a disciplinary action or which has been the

aubject of discipline in any jurisdiction prior to applying for licensurein Virginia. At the

time of application, the applicant for atemporary permit must also disclose any

disciplinary action taken in another jurisdiction in connection with the applicant's
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practice as a hearing aid specidist. The applicant for atemporary permit must aso

disclose whether he has been licensed previoudy in Virginiaas ahearing aid specidist.

5. Theapplicant for atemporary permit has disclosed his physical address. A pos office

box is not acceptable.

6. The applicant for atemporary permit has submitted the required application with the

proper fee referenced in 18 VAC 80-20-70 and has Signed, as part of the application a

gatement that the applicant has read and understands Chapter 15 (8 54.1-1500 et

seq.) of Title 54.1 of the Code of Virginia and the regulations of the board.

B. Thelicensed hearing aid speciadist who agrees to sponsor the applicant for atemporary

permit shall certify on the application that as sponsor, he:

1. Assumesfull reponghility for the competence and proper conduct of the temporary

permit holder with regard to al acts performed pursuant to the acquidition of training

and experience in the fitting and deding of hearing aids;
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2. Will not asdgn the temporary permit holder to carry out independent field work without

on-Ste direct supervison by the sponsor until the temporary permit holder is adequately

trained for such activity:;

3. Will persondly provide and make available documentation, upon request by the board

or its representative, showing the number of hours that direct supervision has occurred

throughout the period of the temporary permit; and

4. Will return the temporary permit to the department should the training program be

discontinued for any reason.

C. Thelicensed sponsor shdl provide training and shdl ensure that the temporary permit holder

under his supervison gains experience which covers the following subjects as they pertain to

hearing aid fitting and the sde of hearing aids, accessories and sarvices:

1. Basic physics of sound;

2. Badsc mantenance and repair of hearing aids;

3. Theanaomy and physiology of the ear;
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I ntroduction to psychological aspects of hearing loss;

The function of hearing aids and amplification;

Visble disorders of the ear requiring medica referrds;

Practicd tests utilized for salection or modification of hearing aids;

Pure tone audiometry, incdluding air conduction, bone conduction, and related tedts;

Live voice or recorded voice speech audiometry, including speech reception threshold

10.

testing and speech discrimination testing;

Masking when indicated;

11.

Recording and eva uating audiograms and speech audiometry to determine the proper

12.

sdection and adaptation of hearing aids;

Taking earmold impressons;
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13. Proper earmold sdlection;

14. Adeguate ingtruction in proper hearing aid orientation;

15. Necesdty of proper procedures in after-fitting checkup; and

16. Availahility of socid service resources and other special resources for the hearing

impaired.

D. The board may make further inquiries and investigations with respect to the qudifications of

the applicant for atemporary permit or require a persond interview, or both.

E. All correspondence from the board to the temporary permit holder shall be addressed to

both the temporary permit holder and the licensed sponsor and shal be sent to the business

address of the licensed sponsor.

18 VAC 80-20-50. Qualificationsfor licensure by reciprocity.



Department of Professional and Occupational Regulation Page 19 of 44

PROPOSED — BOARD FOR HEARING AID SPECIALISTSRULES AND REGULATIONS

Anindividad Every applicant for Virginia licensure through reciprocity, who is currently licensed

asahearing ad specidist in good standing in another jurisdiction, rray-be-granted-a\irginka

leenseprovided shdl provide information upon gpplication establishing that the requirements

and standards under which the license was issued are substantially equivalent to, and not

conflicting with, the provisons of this chapter. Upen+eceipt-of-the-apphicationforreciprocity

completion-ef The gopplicant shdl file the gpplication for reciprocity with, and pay afeeto, the

board, and must successfully complete the specified sections of the examination.

18 VAC 80-20-60. Licenseforphysicians. (Repeal)

18 VAC 80-20-70. Fees.
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A. All feesare nonrefundable and shdl not be prorated. The date of receipt by the board or its

agent isthe date that will be used to determine whether or not it is on time.

B. Application and examination fees must be submitted with the gpplication for licensure.

C. Inthe event that a check, money draft, or smilar instrument for payment of afee required

by gtatute or regulation is not honored by the bank or financid indtitution named, the

goplicant or regulant shdl be required to remit fees sufficient to cover the origind fee, plus

the additiond processing charge shewn-below established by the Department.

Thefollowing fees gpply:
Feetype Amount | WhenDue
Due
Application Fee $130 With-gpplication(to be paid by dl gpplicantsfor initid
licensure except reciproca applicants)
Examination Fee $110 With-application
Licensure Fee for Reciprocity | $190 With-gpplieation{includes exam feg)
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Temporary Permit Fee $130 With application
Reexamination Fee $95 With-application-(per written or practical part } {Akitten
Renewa $175
Reingtatement $350
license
Duplicate Wall Certificate $25 Withwritten request
o [ Ched) oS Fication froptho frerciol i

18 VAC 80-20-80. Examinations.

A. All examinations required for licensure shal be approved by the board and administered by

the board, atesting service acting on behdf of the board, or another governmental agency

or organization.

B. The candidate for examination shdl follow dl rules established by the board with regard to

conduct at the examination. Such rules shdl include any written ingtructions communicated

prior to the examination date and any instructions communicated a the Ste, either written or

ord, on the date of the examination. Failure to comply withdl rules esablished by the
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board and-testing-serviee with regard to conduct at the examination shdl be grounds for

denid of the gpplication.

C. Applicantsfor licensure shdl pass atwo part examination, of which Part | isawritten

examination and Part 11 isa practical examination.

1. Thegpplicant shal pass each section of the written and practicad examination

administered by the board. s

berequired-toretake-both-sections: Candidates failing one or more sectiors of the

written or practicad examination will be required to retake only those sections failed.

2. Any candidate failing to achieve a passing score on al sections in three successive
scheduled examinations must regpply as anew applicant for licensure and repest all

sections of the written and practica examination.

3. If thetemporary permit holder fails to achieve a passing score on any section of the

examination in three success ve scheduled examinations, the temporary permit shdl

expire upon receipt of the examination failure letter resulting from the third atempt.

PART II1.
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RENEWAL.

18 VAC 80-20-90. License renewal required.

Licensesissued under this chapter shal expire on December 31 of each even-numbered year as

indicated on the license.

18 VAC 80-20-100. Proceduresfor renewal.

The board will mail arenewd application form to the licensee at the last known address.

Fallure to recaive this notice shdl not relieve the licensee of the obligation to renew. Prior to the
expiration date shown on the license, each licensee desiring to renew his license must return to
the board dl required forms and the appropriate fee as outlined in 18 VAC 80-20-70 of this

chapter.

18 VAC 80-20-110. Feesfor renewal.

Licensees shdl be required to renew ther license by submitting the proper fee made payable to

the Treasurer of Virginia Any licensee who fails to renew within 30 days after the license

expires shal be required to gpply for reingtatement.
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18 VAC 80-20-120. Board discretion to deny renewal.

The board may deny renewd of alicense for the same reasons asit may refuse initia licensure

as st forthin Part 11 or discipline alicensee as set forth in Part V of these regulations. The

licenseeis entitled to areview of such action. Appeds from such actions shdl be in accordance

with the provisons of the Adminigrative Process Act, {8-9-6-14:-1-et-seg: Chapter 40 of Title

2.2 of the Code of Virginia).

18 VAC 80-20-130. Qualificationsfor renewal.

Applicantsfor renewd of alicense shdl continue to meet the andards of entry as set forthin

18 VAC 80-20-30 A 2,18 VAC 80-20-30 A 3, 18 VAC 80-20-30 A 5, 18 VAC 80-20-30

A 6, 18VAC80-20-30A 7, 18 VAC 80-20-30 A 8 and 18 VAC 80-20-30 A 9 of this

chapter.
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PART IV.

REINSTATEMENT.

18 VAC 80-20-140. Reinstatement required.

If alicensee fails to meet the requirements for renewd and submit the renewa fee within 30

days after the expiration date on the license, the licensee must apply for reinstatement on aform

provided by the board.

1. Applicantsfor reinstatement shdl continue to meet the sandards of entry in 18 VAC

80-20-30 A 2, 18 VAC 80-20-30 A 3, 18 VAC 80-20-30 A 5, 18 VAC 80-20-30

A 6,18 VAC 80-20-30A 7, 18 VAC 80-20-30 A 8 and 18 VAC 80-20-30 A 9 of

this chapter.

2. Applicants for reinstatement shall submit the required fee referenced in 18 VAC 80-20-

70 of this chapter.

3. Fwevemenths Three years after the expiration date on the license, reingtatement is no

longer possible. To resume practice as a hearing aid specidigt, the former licensee must
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apply as anew agpplicant for licensure, meeting dl educationa, examination, and

experience requirements as listed in the regulations current a the time of regpplication.

4. Any hearing aid specidigt activity conducted subsequent to the expiration date of the
license may condtitute unlicensed activity and may be subject to prosecution by the

Commonwedth under 88 54.1-111 and 54.1-202 of the Code of Virginia

18 VAC 80-20-150. Board discretion to deny reinstatement.

The board may deny reingatement of alicense for the same reasons as it may refuse initiad

licensure or discipline alicensee. Thelicensee is entitled to areview of such action. Appeds

from such actions shal be in accordance with the provisons of the Adminigtrative Process Act,

{8-9-6-14:1-et-seq: Chapter 40 of Title 2.2 of the Code of Virginia).

18 VAC 80-20-160. Statusof license during the period prior to reinstatement.
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A. When alicenseeis reingtated, the license shdl continue to have the same license number and
shdl be assigned the expiration date two years from the previous expiration date of the

license which is the expiration date assgned to dl licenses a thetimethelicense is

reinstated.

B. A licensee who reindates his license shal be regarded as having been continually licensed
without interruption. Therefore, the licensee shal remain under the disciplinary authority of
the board during the entire period and may be held accountable for his activities during this
period. Nothing in this chapter shdl divest the board of its authority to discipline alicensee

for aviolation of the law or regulations during the period of licensure.

PART V.

STANDARDS OF PRACTICE AND CONDUCT.

18 VAC 80-20-170. Fines—+evocation-or-suspension-of-Heense. (Repeal)
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18 VAC 80-20-180. M aintenance of licenses.

A. Notice in writing shal be given to the board in the event of any change of business or
individua name or address. Such notice shal be mailed to the board within 30 days of the
change of the name or location. The board shdl not be responsible for the licensees falure
to receive notices, communications and correspondence caused by the licensees failure to

promptly notify the board in writing of any change of name or address.

B. All licensees shdl operate under the name in which the licenseis issued.

C. All licensesissued by the board must be visibly displayed at each physical ste of

employment in such a manner that the public can eadily read the name of the licensee. If the

individua practices a more than one site, a photocopy of the license is acceptable.

18 VAC 80-20-190. Businessrecords and practice.

A. Thissection shdl gpply with reference to the licensee's officia records and public access.
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B. Thelicensee shdl keep on record with the board the location of the licenseg's records,
which shdl be accessible to the board, with or without notice, during reasonable business
hours. The licensee must promptly produce to the board or any of its agents, upon request
or demand, any document, book, record, copy thereof in the licensee's possession or
control concerning a transaction covered by this chapter or for which the licenseeis

required to maintain records.

C. Thelicensee shdl be accessible to the public for expedient, reliable and dependable

services, and repairs.

18 VAC 80-20-200. Documentation provided to each purchaser.

The licensee shdl deliver to each purchaser at thetime of asale, repair or service:

1. A recept Sgned receipt by the licensee or designee and showing Heenseels-business

a_ Licensee s business address, license number and business telephone number;
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ab. Themakeand mode of the hearing aid or equipment to be furnished; repaired
or serviced and, in addition, serid numbers on models to be repaired and serviced;

and

bc.  Thefull terms of the sale transaction clearly stated.

18 VAC 80-20-210. Measuresto take when first contact is established with any

purchaser or petential progpective purchaser.

A. When firgt contact is established with any purchaser or prospective purchaser outsde the

hearing aid speciaist's effiee principa place of busness, the licensee shdl provide a

disclosure form prescribed by the board containing information that the persen purchaser or

prospective purchaser will need to obtain service/maintenance. The disclosure form shdl

include:

1. Address and telephone number where the hearing aid specidist can be reached:
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2. Daysand hours contact can be made;

3. Whether service/mantenance will be provided in the office or in the person’s home of

the purchaser or prospective purchaser; and

5 4. If the hearing ad specidist has no effiee principa place of busnessin Virginia aclear

satement that there is no effiee principa place of busnessin Virginia

B. When firg contact is established with any purchaser or prospective purchaser the licensee

dl:

1. Advisethat-persen the purchaser or prospective purchaser that hearing ad specidists

are not licensed to practice medicing; and



Department of Professional and Occupational Regulation Page 32 of 44

PROPOSED — BOARD FOR HEARING AID SPECIALISTSRULES AND REGULATIONS

2. Advise that-person the purchaser or prospective purchaser that no examination or

representation made by the speciaist should be regarded as a medica examination,

opinion, or advice.

a. A gdatement that thisinitid advice was given to the purchaser or prospective
purchaser shal be entered on the purchase agreement in print as large as the other

printed matter on the receipt.

b. Exemption: Hearing aid specidists who are physicians licensed to practice medicine

in Virginiaare exempt from the requirements of this subsection.

18 VAC 80-20-220. Pur chase agr eement terminology.
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A. Each hearing ad shall be sold through a purchase agreement which shal:

1. Show thelicensee' s business address, license number and business telephone number

and sgnature;

2. Comply with federd and Virginialaws and regulations, United States Food and Drug

Adminigration (FDA) regulations, the Virginia Home Solicitation Sdes Act (Chapter

2.1 of Title 59.1 of the Code of Virginia), and the Virginia Consumer Protection Act

(Chapter 17 of Title 59.1 of the Code of Virginia);
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3. Clealy gate, if the hearing aid is not new and is sold or rented that it is "used” or

"reconditioned,” whichever is applicable, including the terms of warranty, if any. The

hearing ad container shal be dearly marked with the same information contained in the

purchase agreement.

4. ldentify the brand name(s) and modd of the hearing aid being sold, and the serid

number of the hearing aid shdl be provided, in writing, to the purchaser or progpective

purchaser at the time of ddivery of the hearing aid;

5. Distlosethe full purchase price;

6. Disclose the down payment and periodic payment terms in cases where the purchase

priceisnot pad in full & ddivery;

7. Distlose any non-refundable fees;

8. Distlose any warranty:;
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9. Explain the provisons of Section 54.1-1505 of the Code, which entitles the purchaser

to return the hearing aid, in the ten point bold face type that is bolder than the typein the

remainder of the purchase agreement; and

10. Disclosethat the licensee or temporary permit holder is not a physician licensed to

practice medicine in Virginia and that no examination or representation made shal be

regarded as a medical examination, opinion or advice;

B. Subdivison 10 of this section shal not apply to sdes made by alicensed hearing ad

ecidis who is aphydcian licensed to practice medicine in Virginia

18 VAC 80-20-230. Fitting and sale of hearing aidsfor children.

Any person engaging in thefitting and sde of hearing aids for achild under 18 years of age shdl:

1. Ascertain whether such child has been examined by a etelanmgelogist licensed

physician for recommendation within Sx months prior to fitting; and

2. No child shdl be fitted witheut-such+recommendation with a hearing ad unless the

licensed hearing aid specidist has been presented with awritten satement sSigned by the
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licensed physician gating the child's hearing loss has been medicdly evauated and the

child may be consdered a candidate for ahearing aid. The medica evauation must

have taken place within the preceding 6 months.

18 VAC 80-20-240. Physician statement regar ding adult client's medical evaluation of

hearing loss.

A. Eachlicensee or holder of atemporary permit, in counsdling and instructing adult clients and
prospective adult clients related to the testing, fitting, and sdle of hearing aids, shdll be
required to recommend that the client obtain awritten satement signed by alicensed
physician gating that the patient's hearing loss has been medicdly evduated within the

preceding sx months and that the patient may be a candidate for ahearing aid. Sheuldthe

B. Should the dient decline the recommendation: A statement of such declination shdl be

obtained from the dlient over his Sgnature. Medicd wavers that are a part of purchase

agreements shdl be in a separate section, which shal be sgned by the dient indicating his

understanding of the medica walver. A separate, additiond dient Sgnature space shal be
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provided in al purchase agreements for the dlient to Sgn acknowledging his undersanding

of the purchase terms and conditions established by 18 VVAC 80-20-200.

2-1. Fully informed adult patients (18 years of age or older) may waive the medica

evd uation because of persond-orreligiousbdidls,

3-2. The hearing ad specidigt is prohibited from actively encouraging a prospective user to

walve amedicd examination.

B C. Theinformation provided in subdivisions-t-and-2-6f subsection A of this section must be

made a part of the client's record kept by the hearing aid speciaist.

18 VAC 80-20-250. Testing procedures.

It shal be the duty of each licensee and holder of atemporary permit engaged in the fitting and
sde of hearing aids to use gppropriate testing procedures for each hearing ad fitting. All tests
and case history information must be retained in the records of the specidist. The established

requirements shal be:
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1. Air Conduction Tests A.N.S.I. standard frequencies of 500-1000-2000 4000 Hertz.

Intermediate frequencies shall be tested if threshold difference between octaves exceeds

15dB. Appropriate masking must be used if the difference between the two earsis 40

dB or more at any one frequency.

2. Bone Conduction Tests are to be made on every client A.N.S.I. slandards at 500
1000-2000-4000 Hertz. Proper masking isto be gpplied if the air conduction and
bone conduction readings for the test ear at any one frequency differ by 15 dB or if

laterdization occurs.

3. Speech testings shdl be made before and-after fittings,-and-the-type-of-tesi(s),-ethod
of-presentation-and-resultsheted. Tests used to evauate the fitting shall be recorded

with type of test, method of presentation and the test results.

4. The specidig shdl check for the following conditions and, if they are found to exi,
shdll refer the dient to alicensed physician unlessthe client can show that his present

condition is under treatment or has been treated:

a. Vidble congenitd or traumatic deformity of the ear.
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b. Higory of active drainage from the ear within the previous 90 days.

c. Higtory of sudden or repidly progressive hearing loss within the previous 90 days.

d. Acuteor chronic dizziness.

e. Unilaterd hearing loss.

f.  Audiometric air bone gap equa to or greater than 15 dB at 500 Hertz, 1000 Hertz,

and 2000 Hertz.

0. Vidbleevidence of sgnificant cerumen accumulation or aforeign body in the ear

cand.

i h. Pan or discomfort in the ear.

5. All tests shal have been conducted no more than Sx months prior to thefitting.
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18 VAC 80-20-260. Calibration statement required.

A. Audiometers used in testing the hearing impaired must be in calibration.

B. Cdibration must be done once ayear or more often, if needed.

C. A cetified copy of an eectronic audiometer cdibration madewithin-the past12-meonths

maintained for three years and shal be made available to the Department upon request.

18 VAC 80-20-270. Groundsfor discipline.

The board may fine any licensee or suspend er , revoke, or deny any license issued under the

provisons of Chapter 15 of Title 54.1 of the Code of Virginiaand the regulations of the board ;

or-both-pursuant-to-theprovisiens-of: Disciplinary procedures are governed by the

Adminigtrative Process Act, Chapter 121 40 of Title9 2.2 of the Code of Virginiawhenathe

licensee-has beenfound-inviolationof:. |n exercisng its disciplinary function, the board will

congder the totdity of the circumstances of each case. Any licensee is subject to board

disciplinefor any of thefollowing:
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1. Improper conduct, including but not limited to:

a. Obtaining or renewing alicense by false or fraudulent representation,;

b. Obtaning any fee or making any sae by fraud or misrepresentation;

c. Employing to fit and sdl hearing aids a person who does not hold avaid license or

atemporary permit, or whose license or temporary permit is suspended;

d. Usng, causng, or promoting the use of any mideading, deceptive, or untruthful
advertisng matter, promotiond literature, testimonial, guarantee, warranty, label,
brand, inggnia, or any other misrepresentation, whether disseminated ordly or

published;

e. Advertisng aparticular mode or type of hearing aid for sdle when purchasers or
prospective purchasers responding to the advertisement cannot purchase the

advertised modd or type;

f.  Representing that the service or advice of a person licensed to practice medicine or

audiology will be used in the selection, fitting, adjustment, maintenance, or repair of
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hearing ads when that is not true; or using the words "physcian,” "audiologist,”
"dinic," "hearing service," "hearing center,” or Imilar description of the services and

products provided when such use is not accurate;

g. Directly or indirectly giving, or offering to give, favors, pad referrds, or anything of

vaueto any person who in his professond capacity uses his postion to influence

third parties to purchase products offered for sde by ahearing aid specidist; or

h. Failing to provide expedient, reliable and dependable services when requested by a

client or client's guardian.

2. Falureto indude on the sales-cantract purchase agreement a statement regarding home

solicitation, as when required by federal and state law.

3. Incompetence or negligence, as those terms are generaly understood in the profession,

infitting or sdling hearing ads.

4. Falureto provide required or appropriate traning resulting in incompetence or

negligence, as those terms are generdly understood in the profession, by atemporary

permit holder under the licensee's sponsorship.
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5. Violating or cooperating with othersin violaing any provisons of Chapters 1, 2, 3, and

15 of Title 54.1 of the Code of Virginiaor any regulation of the board.

Having The goplicant shdl not have been convicted or found guilty of any crime

directly related to the practice of fitting and dedling in hearing ads, regardless of the

manner of adjudication, in any jurisdiction of the United States of-any-fdlony-or-of-a

timefor-apped-having-elapsed. Except for misdemeanor convictions that occurred five

or more years prior to the date of application, with no subsequent convictions, all

crimind convictions shal be consdered as part of the totdity of the circumstances of

each applicant. Review of prior convictions shal be subject to the requirements of §

54.1-204 of the Code of Virginia. Any pleas of nolo contendere shdl be considered a

conviction for purposes of this paragraph subdivison The record of a conviction
cextified-or authenticated in such form as to be admissble in evidence under the laws of
the jurisdiction where convicted shal be admissible as primafacie evidence of such

conviction or guilt.
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18 VAC 80-20-280. Accountability of licensee.

A licensee shdl be respongble for the acts or omissons of his saff in the performance of the

fitting and digpensing of hearing ad services.



